
Sylvia, 
You'll See that these provisions provide for a new 

testamentary document in which a parent may appoint a guardian by 
designation. Also, the short-term guardianship is important in 
situations in which parents must be hospitalized, for example, and 
they haven't made preparations for standby. Since, in Georgia, we 
can do nothing, effectually, to anticipate the protest of an absent 
parent whose rights haven't been terminated, I felt that temporary 
guardianship requirements per 29-4-4.1 are sufficient for standby. 

I am ready, willing and able to make alterations, so please 
contact me as soon as you have suggestions. I may be in Atlanta at 
the end of the week for the Health Law Task Force mtg;would it be 
beneficial for us to meet then? Your answer will figure in my 
decision whether to travel to Atlanta. 

Let me know what you think. 

Robert 

1) Appointment of Standby Guardian:
a) A parent, adoptive parent or adjudicated parent whose parental
rights have not DPP.n terminated, may designate in any writing, 
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c)The court lacks jurisdiction to proceed on a petition for the
appointment of a standby guardian of a minor if; 

i) the minor has a living parent, adoptive parent or
adjudicated parent, whose parental rights have not been terminated, 
whose whereabouts are known, unless the parents consent in writing 
to the appointment; 

ii) there is a guardian for the minor appointed by a court of
competent jurisdiction, and such guardianship has not been 
terminated by the designating parent, adoptive parent, adjudicated 
parent, or guardian. 
d) the standby guardian shall take and file an oath or affirmation
that the standby guardian will faithfully discharge the duties of 



Sylvia, 

You'll see that these provisions provide for a new 
testamentary document in which a parent may appoint a guardian by 
designation. Also, the short-term guardianship is important in 
situations in which parents must be hospitalized, for example, and 
they haven't made preparations for standby. Since, in Georgia, we 
can do nothing, effectually, to anticipate the protest of an absent 
parent whose rights haven't been terminated, I felt that temporary 
guardianship requirements per 29-4-4.1 are sufficient for standby. 

I am ready, willing and able to make alterations, so please 
contact me as soon as you have suggestions. I may be in Atlanta at 
the end of the week for the Health Law Task Force mtg;would it be 
beneficial for us to meet then? Your answer will figure in my 
decision whether to travel to Atlanta. 

Let me know what you think. 

Robert 

1) Appointment of Standby Guardian:
a) A parent, adoptive parent or adjudicated parent whose parental
rights have not been terminated, may designate in any writing,
including a will a person qualified to act under OCGA *** to be
appointed as standby guardian of the person or estate, or both of
an unmarried minor or of a child likely to be born. A parent,
adoptive parent or adjudicated parent, whose parental rights have
not been terminated, or a standby guardian of an unmarried minor or
of a child likely to be born may appoint in any writing, including
a will, a person qualified to act under OCGA *** to be appointed as
successor standby guardian of the minor's person or estate or both.
The designation must be witnessed by two or more credible witnesses
at least eighteen years of age, neither of whom is the person
designated as the standby guardian. The designation may be proved
by any competent evidence. If the designation is executed and
attested in the same manner as a will, it shall have prima facie
validity. The designation of a standby guardian or successor
standby guardian does not affect the rights of the other parent in
the minor.
b) Upon the filing of a petition for the appointment of a standby
guardian, the court may appoint a standby guardian of the person or
estate, or both, of a minor as the court finds to be in the best
interest of the minor.
c)The court lacks jurisdiction to proceed on a petition for the
appointment of a standby guardian of a minor if;

i) the minor has a living parent, adoptive parent or 
adjudicated parent, whose parental rights have not been terminated, 
whose whereabouts are known, unless the parents consent in writing 
to the appointment; 

ii) there is a guardian for the minor appointed by a court of
competent jurisdiction, and such guardianship has not been 
terminated by the designating parent, adoptive parent, adjudicated 
parent, or guardian. 
d) the standby guardian shall take and file an oath or affirmation
that the standby guardian will faithfully discharge the duties of



the office of standby guardian according to law, and shall file in 
and have approved by the court a bond binding the standby guardian 
so to do, but shall not be required to file a bond until the 
standby guardian assumes all duties as guardian of the minor under 
OCGA sec 29-4-12. 

2) Short-term Guardian
a) A living parent, adoptive parent or adjudicated parent, whose
parental rights have not been terminated, may appoint in writing,
without court approval, a short-term guardian of an unmarried minor
or a child likely to be born. The written instrument appointing a
short-term guardian shall be dated and shall identify the
appointing parent, the minor, and the person appointed to be the
short-term guardian. The written instrument shall be signed by, or
at the direction of the appointing parent in the presence of at
least two credible witnesses at least eighteen years of age,
neither of whom is the person appointed as the short-term guardian
shall also sign the written instrument, but need not sign at the
same time as the appointing parent.
b) A parent shall not appoint a short-term guardian of a minor if

i) the minor has another living parent, adoptive parent or
adjudicated parent, whose parental rights have not been terminated, 
whose whereabouts are known, unless the nonappointing parent 
consents to the appointment by signing the written instrument of 
appointment;or, 

ii) there is a guardian of the minor appointed by a court of
competent jurisdiction unless that guardianship has been dissolved 
by the appointing parent. 
c) The appointment of the short-term guardian is effective
immediately upon the date the written instrument is executed,
unless the written instrument provides for the appointment to
become effective upon a later specified date or event. The short­
term guardian shall have authority to act as guardian of the minor
as provided for a period of sixty days from the date the
appointment is effective, unless the written instrument provides
for the appointment to terminate upon an earlier specified date or
event. Only one written instrument appointing a short-term
guardian may be force at any given time.
d) Every appointment of a short-term guardian may be amended or
revoked by the appointing parent at any time, pursuant to OCGA sec
29-4-4.1.
e) The appointment of a short-term guardian or successor short-term
guardian does not affect the rights of the other parent in the
minor.

3. Procedure for appointing a Standby Guardian
a) The petitioner must file a petition for guardianship pursuant to
OCGA 29-4-4.1.
b) In addition to the information required by OCGA sec. 29-4-4.1
the petition for standby guardianship shall also contain:

i)a statement of the intention of the appointing parent or
guardian that the guardianship shall not immediately take effect, 
but that it is a standby guardianship. 

ii) the signature of the nominated guardian, accepting the 



appointment. 

4.Duties of Standby Guardian
a) Before a standby guardian of a minor may act, the standby
guardian must be appointed by the court of the proper county and,
in the case of a standby guardian of the minor's estate, the
standby guardian must give the bond prescribed in OCGA sec. 29-4-
12.
b) The standby guardian shall not have any duties nor authority to
act until the standby guardian receives knowledge of the death or
consent of the minor's parent or parents, or the inability of the

minor's parent or parents to make and carry out day-to-day child
care decisions concerning the minor for whom the standby guardian
has been appointed. This inability of the minor's parent or
parents to make and carry out day-to-day decisions may be
communicated either by the parent's own admission or by the written
certification of the parent's attending physician. Immediately
upon receipt of that knowledge, the standby guardian shall assume
all duties as guardian of the minor as previously determined by the
order appointing the standby guardian. The guardian shall have the
authority to act as guardian of the person without direction of
court for a period of up to sixty days.
c) Within sixty days of the standby guardian's receipt of knowledge
of the death or consent of the minor's parent or parents, or the
inability of the minor's parent or parents to make and carry out
day-to-day child care decisions concerning the minor, the standby
guardian shall file or cause to be filed information regarding the
triggering inability of the parent with the court. Upon the filing
of this information, the guardianship shall continue indefinitely.

5. Duties of short-term guardian of a minor
a) Immediately upon the effective date of the appointment of a
short-term guardian, the short-term guardian shall assume all
duties as short-term guardian of the minor as provided in this
Section. The short-term guardian of the person shall have
authority to act as short-term guardian, without direction of
court, for the duration of the appointment, which in no case shall
exceed a period of sixty days.
b) Unless further specifically limited by the instrument appointing
the short-term guardian, a short-term guardian shall have the
authority to act as a guardian of the person of a minor as
prescribed in OCGA sec. 29-2-1, but shall not have any authority to
act as guardian of the estate of a minor, except that a short-term
guardian shall have the authority to apply for and receive on
behalf of the minor benefits to which the child may be entitled
from or under federal, State, or local organizations or programs.



) 

/' 

------"-===----._ 3: ..., 
--Kathleen Teaha 'called;I ret'd:770-985-0594;cornmittee asked us to 

rk taget ==-_,.,T standby guardianships;she wants me to get Sidney 
to get nfo'-u;ld send to her;she will give info to Demetrius who is 
lobbyist fo�A Nursg Ass'n, among_others;P.O. Box 1258, Snellville 
302 8,fax:770-985-1002 emetrius Mazacaoufa'404-897-1000;fax 404-
897-1990 ·. -Y"�-fr, � � .--J.£.-e__,,

'C

--talked �ith Judge Harris Le i ;notarized statements serve as pref 
before or· AFTER death of par nt; he has concern of probate ct 
approval of settlements in si 'ns where settlement occurs;rt to 
jury trial in probate ct pr cee ing is very scary;as law stands the 
necessity for the gdn in in apa itated adult case is a jury issue; 
--called Sylvia:gave her r iew of yesterday's hearing;she 
recommended that we inclu e la in our testamentary guardianships 
as to why the parent chose the proposed gdn; 

/ 

/ 

' f I 
/ -

\-/--J : I 
\, 

)(I 



/ f�e;J/�7�,.__ 
. L�il ,;.,u,,,_J�</-L- ��-sit.. ,'�-Ll

..:_ l 0 L 'I- AJ V � I � � � �� �� �,; 
� + � � �' 

�,��� ?+



December 19, 1996 

Mr. Robert Bush 
Georgia Legal Services 
P.O. Box 8667 
Savannah, Ga 3 1412 

WALTER F. GEORGE SCHOOL OF LAW 

Faculty Offices 

RE: Guardianship Rewrite Committee - Standby Guardianship 

Dear Robert: 

Pursuant to our phone conversation, enclosed are copies of the New York and Illinois standby 
guardianship statutes. I also did a quick search for recent law review articles on standby 
guardianships and found two interesting articles: Deborah Weimer, Implementation of Standby 
Guardianship: Respect for Family Autonomy, 100 Dick. L. Rev. 65 (1995), and Joyce McConnell, 
Standby Guardianship: Sharing the Legal Responsibility for Children, 7 Md.J.Contemp.L.Issues 
249 (1995). They are also enclosed. 

I look forward to seeing your work. Thanks. 

Sincerely, 

<"". . 
.. (5) 

(Ms) Sidney D. · on
Professor of Law 

enclosures( 4) 

cc: Senator Mary Margaret Oliver (w/o enclosure) 
Representative Thurbert E. Baker (w/o enclosure) 

1021 Georgia Avenue • Macon, Georgia 31207-0003 
(912) 752-2611 • FAX (912) 752-2259
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A BILL TO BE ENTITLED 

AN ACT 

LC 22 1604 

1 To amend Chapter 4 of Title 29 of the Official Code of 

2 Georgia Annotated, relating to guardians of minors, so as to 

3 provide for the designation and appointment of standby 

4 guardians and successor standby guardians for the persons or 

5 property of minor children or children likely to be born; to 

6 provide for writings, witnesses, proof, and prima facie 

7 validity of such designations; to provide for petitions for 

8 appointment and their contents; to provide for jurisdiction, 

9 notice, and hearing; to provide for oaths or affirmations 

10 and bonds; to provide when a standby guardian or successor 

11 standby guardian shall assume the authority and duties of a 

12 guardian; to provide for affidavits informing the court of 

13 events triggering the assumption of the authority and duties 

14 of guardianship; to provide for revocation, inactivation, 

15 and r�activation of the guardianship and the method, 

16 notice, and proof of such revocation, inactivation, or 

17 reactivation; to provide for the appointment of short-term 

18 guardians of the person of minors or children about to be 

19 born; to provide for the contents, witnesses, and signatures 

20 of a writing appointing a short-term guardian; to provide 

21 for applicability; to provide for the dissolution by 

22 operation of law of a short-term guardianship; to provide 

23 for amendment or revocation of a short-term guardianship; to 

24 provide that a short-term guardian shall not interfere with 

25 the rights of the other legal parent of the minor; to 

26 provide for limitations on the authority of short-term 

27 guardians; to provide for exceptions; to provide for related 

28 matters; to repeal conflicting laws; and for other purposes. 

29 BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 

30 SECTION 1. 

31 Chapter 4 of Title 29 of the Official Code of �orgia 

32 Annotated, relating to guardians of minors, is amended by 

33 inserting new Code sections to be designated Code Section 

34 29-4-4.2 and 29-4-4.3, respectively, to read as follows:
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LC 22 1604 

"29-4-4.2. 58 

(a) As used in this Code section, the term: 60 

(l) 'Attending physician' means the physician who has 62 

primary responsibility for the treatment and care of the 63 

,parent. Where more than one physician shares such 64 

responsibility, any such physician may act as the 

attending 

Where no 

physician 

physician pursuant to 

physician has such 

who is familiar with 

this Code section. 

responsibility, any 

the parent's medical 

65 

66 

condition may act as the attending physician pursuant to 67 

this Code section. 

(2) 'Legal father' shall have the same meaning as set 69 

out in Code Section 19�8-l. 70 

(3) 'Legal mother' shall have the same meaning as set 72 

out in Code Section 19-8-1. 73 

(4) 'Standby guardian' means a person designated by a 75 

legal parent and judicially appointed pursuant to this 76 

Code section as stand.by guardian of the person or 77 

property or person and property of a minor or child

likely to be born, who assumes the authority and duties 78 

of guardianship upon the death, consent, or inability of 79 

the appointing parent to make and carry out daily child 80 

care decisions.

(5) 'Successor standby guardian' means a person 82 

designated by a legal parent and judicially appointed 83 

pursuant to this Code section as a successor standby 84 

guardian of the person or property or person and 85 

property of a minor or child likely to be born, who

assum�s the initial authority and duties of guardianship 86 

at the first inception of guardianship due to the death, 87 

consent, or inability of the stand.by guardian to make 88 

and-carry out daily child care decisions. The successor 89 

standby guardian may also assume the subsequent

authority and duties of guardianship after the 90 

guardianship has commenced when the standby guardian 91 

dies, consents, or becomes unable to serve as guardian. 92 

(b) A legal father or legal mother may designate in a 95 

writing which complies with the provisions of this Code

section a person to be appointed as standby guardian of 96 

the person or of the property or of both the person and 97 

property of an unmarried minor or a child likely to be 98 

born.
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(C} A legal father or legal mother may designate in a 

writing which complies with the provisions of this Code 

section a person to be appointed as successor standby 

guardian of the person or of the property or of both the 

5 person and property of on unmarried minor or a child 

6 
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. likely to be born. . p
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(d) The written designation of a standby guardian or

successor standby guardian shall be witnessed by two or 
more witnesses at least 18 years of age, neither of whom 
is the rerson designated. The designation may be proved 
by any competent evidence. A designation which is 

executed and attested in the same manner a5 a will shall 

13 have prima facie validity. 
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(e) A petition for the appointment of a standby guardian
or successor standby guardian shall state the rea.sons or
circumstances which make 
guardian or successor 
the intention of the 

the appointment of a standby 
standby guardian advisable, state 

appointing parent that the 

guardianship shall not become effective immediately but on 
a standby or successor standby basis, and include the 

signature of the person nominated as standby guardian or 
successor standby guardian indicating acceptance of the 
appointment and the signature of the minor's other legal 
parent or evidence of the notice required by subsection 
(f) of this Code section, if applicable.

(f)(l) If there is another legal parent of the minor 
child in addition to the appointing parent, he or she 

shall be notified by register�d or certified mail, 

return receipt requested, at his -or her last known 
address, that a petition is being filed for the 

appointment of a standby guardi<"" or successor '5tandby 
guardian, and such notice shall L·" :ieeme<! r0 i�,1 ,.,.:. been 

,·y sho...,,1 on t-he return 

::� 
36 � 0 
37 if

received on the dA�� 
receipt. 

(2) If ther� ia ��01. �l legal parent of the minor child 

in addi tior1 to the appointing parent and proof of 

service upon Lhat other legal parent is not shown by 
return receipt of certified mail as provided in 
paraqraph ( 1) of this subsection, he or she_' shall be 

38 � 
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(3) Each notice to another legal parent pursuant to

para.graphs ( l) and { 2) of this subsection shall include 
a statement that such legal parent can object 
appointment of a standby guardian or successor 
guardian and shall include the time and date of 
for the petition. 
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� stand.by 
hearin 

(g) upon hearing a petition for the appointment of a
standby guardian, the court may appoint a standby guardian
of the person or o-f �erty or o-f-b�e--pe;so.n-a-nd
,property-- of a minor as the court finds to be in the best
interest of the minor. Upon hearing a petition for the
appointment of a successor standby guardian, the court may
appoint a successor stand.by guardian of the person or of
the property or of both the person and property of a minor
as the court finds to be in the best interest of the
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(h) The court lacks jurisdiction to proceed on a petition
for the appointment of a standby guardian or successor
standby guardian of a minor if there is a guardian for the
minor appointed by a court of competent jurisdiction and
such guardianship has not been terminated.

(i) A standby guardian or successor standby guardian
appointed by the court shall take the oath or affirmation
described in subsection (a) of Code Section 29-4-12. A 
standby guardian or successor standby guardian of the 
property of a minor shall give bond as described in 
subsection (b) of Code Section 29•4-12 before a�ti�g as 

·�, � 9> such guardian of the property of a minor. (� )

(j)(l) A standby guardian shall have no authority or 
duty to act as a guardian until the standby guardian 
receives notice of the death of the appointing parent, 
written consent of the appointing parent to the 
assumption of authority and duties of the standby 
guardian, or notice of the inability of the appointing 
parent to make and carry out daily child care decisions 
regarding the minor for whom the standby guardian has 

151 
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169 
been appointed. Notice of the inability of the 
appointing parent to make and carry out daily child care 170 

decisions may be communicated either by the parent's 171 
written admission or by the written certification of the 173 
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guardian receives written notice 

LC 22 1604 

of the death, 

resignation, or inability of the standby guardian to 

continue acting as guardian of the minor for whom the 

standby guardian and successor standby guardian have 

been appointed. Notice of the inability of the standby 

guardian to make and carry out daily child care 

decisions may be communicated by the written admission 

of the standby guardian or by the wricten certification 

of the standby guardian's attending physician. 

(k)(l) Immediately upon receipt of the notice specified 

in paragraph (l) of subsection (j) of this Code section, 

the standby guardian shall assume the authority and 

duties of a guardian as previously detennined by the 

order appointing the standby guardian. Within 30 days of 

assuming guardianship duties, the standby guardian shall 

file an affidavit with the court that entered the 

standby guardianship order informing the court that 

guardianship duties have been assumed. The affidavit 

shall also provide information regarding the event which 

triggered the assumption of the authority and duties of 

guardianship and information regarding the current and 

probable future status of the ability of the parent to 

resume child care responsibilities. 

(2) Immediately upon receipt the notice specified in

paragraph (2) of subsection (j) of this Code section,

the successor standby guardian shall assume the

authority and duties of a guardian as previously

determined by the order or orders appointing the standby

guardian and successor stand.by guardian. Within 30 days

of assuming guardianship duties, the successor standby 

guardian shall file an affidavit with the court that 

entered the standby and successor standby guardianship 

order or orders informing the court that guardianship 

duties have been assumed. The affidavit shall also 

provide infonnation regarding the event which 

the assumption of the authority and 

triggered 

duties of 

guardianship and information regarding the current and 

probable future �tatus of the ability of the parent to 

assume child care responsibilities. 

(1)(1) The appointing parent may revoke the standby 

guardianship or successor standby guardianship at any 

time prior to the standby guardian or successor standby 

guardian's filing for the first time of the affidavit 

required by subsection (k) of this Code section. The 

177 

178 

179 

180 

181 

182 

185 

187 

188 

189 

190 

191 

192 

193 

195 

196 

197 

199 

200 

201 

202 

203 

204 

205. 

206 

207 

208 

209 

210 

211 

213 

214 

215 

216 



tl L f� '.:: - D Cl lr.1 I·-! T I] l.1.I I·,! 

1 

2 

3 

4 

5 
6 
7 

B 
9 

10 

11 

12 

13 

14 
15 

16 
17 

18 
19 
20 
21 

22 
23 
24 
25 

26 

27 
28 
29 

30 

31 

32 
33 
34 
35 

36 

37 

38 
39 
40 
41 
42 
43 

TEL :404-::,2S-:,710 F"' l·J l' 7' c1 c:: 1 7 • c::c l·l · (1L··1·> '-- I -· _, . � ,1 • .•. • _) ' IJ , ... • .. , 

.'' J \1'1
0 

LC 22 1604 

revocation shall be in writing and witnessed by two or 

more persons at least 18 years of age, neither of whom 
is the person designated. The appointing parent shall 
provide written notice of such revocation to the person 

previously designated as a standby guardian or successor 
standby guardian. The revocation of an appointment may 

be proved by any competent evidence. A revocation of an 

F.07

218 

219 

221 

222 

223 

appointment which is executed and attested in the same 224 

manner as a will shall have prima facie validity. -�o�ic� �)�.2tlJ-�
of the revocation shall be provided to the court. l (l.tv,/\ ),"�J-la�eF- 1 �t; \.._ 

.1,.J tJ"'Of'V' 

(2) If a standby guardian or successor standby guardian 227

has filed the affidavit required by subsection (k) of 228 

this Code section, the appointing parent may inactivate 

the guardianship in a writing which is�ttt��J by two 
/1 

or more persons at least 18 years of age, neither of 

whom is the person appointed, and by providing notice of 

such inactivation to the person performing the duties of 
a guardian; provided, however, that if the affidavit 
required by subsection (k) of this Code section asserts 
the inability of the appointing parent to make and carry 
out daily child care decisions regarding the minor 
child, the writing inactivating the guardianship shall 
include a written certification by the parent's 
attending physician that the appointing parent is able 
to make and carry out daily child care decisions 
regarding the minor child. 

(3) After inactivation, a standby or 
guardianship may be reactivated 

affidavit as required by subsection 

section. 

by 
successor standby 

the filing of an 

of this Code( k)

(a) As used in this Code section the term 'short-term
guardian' means a person appointed. pursuant to this Code
section as guardian of the person of a minor or child
about to be born for a period not to exceed 60 days.

(b) A legal mother or legal father may appoint in. writing

a short-term guardian of the person of an unmarried minor 

or a child about to be born. Court approval shall not be ' 
. 

required for the appointment of a short-term guardian. 
The writing appointing a short-term guardian shall be 
dated and shall identify the appointing parent, the minor, 
and the person appointed as short-term. guardian. The 

writing shall be signed by or at the direction of the 
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appointing parent in the presence of two witnesses of at 

least 18 years of age, neither of whom is the person 

appointed as the short-term guardian. The short-term 

guardian shall also sign the writing to signify acceptance 

of the appointment, but the signature of the short-term 

gu�·.rdian is not required to be made at the same time as 

the signing by or at the direction of the appointing 

8 par�nt. 
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31 
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(c) This Code section shall not apply when:

(1) The minor has another legal parent whose location is

known, and who has not consented to the appointment by 

signing the writing making the appointment; or 

(2) There is a guardian of the minor appointed by a

court of competent jurisdiction, 

guardianship has been terminated.

unless that

(d) Unless the writing appointing the short-term guardian

provides for the appointment to become effective upon a 

specified date or event, the appointment of the short-term 

guardian is effective immediately upon the execution of 

the writing appointing a short-tenn guardian. The 

short-term guardian 5hall have authority to act without 

direction of the court as guardian of the person of the 

minor for the duration of the appointment, which shall 

dissolve by operation of law no later than 60 days from 

the date the appointment becomes effective. The 

appointing document may provide for the appointment to 

terminate upon an earlier specified date or event. Only 

one document appointing a short-term guardian may be in 

force at any time. 

(e) Every appointment of a short-term guardian may be

amended or revoked by either legal parent at any time in a

writing signed by or at the direction of either legal

parent in the presence of two witnesses of at least 18

years of age, neither of whom is the person appointed as

35 short-term guardian.

36 

37 

38 

39 

40 

41 
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(f) Except as provided by subsection (g) of this Code

section, a short-tenn guardian shall assume all the duties

and responsibilities of the appointing parent_' but shall

not interfere with the preexisting rights of the other

legal parent.

(g) Unless further expressly limited by the appointing

document, a short-term guardian shall have the authority
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to act as a guardian of the person of a minor as described 

in Code Section 29-2-1, but shall have no authority to act 

as guardian of the property of a minor except that a 

short-term guardian shall have the authority to apply for 

and receive on behalf of the minor benefits for which the 

child may be eligible pursuant to federal, state, or local 

law or from charitable organizations or programs." 

SECTION 2. 

All laws and parts of laws in conflict with this Act are 

repealed. 
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To amend Chapter 4 of Title 29 of the Official Code of 

Georgia Annotated, relating to guardians of minors, so as to 

provide for the designation and appointment of standby 

guardians and successor standby guardians for the persons or 

5 property of minor children or children likely to be born; to 

6 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

provide for writings, witnesses, proof, and prima facie 

validity of such designations; to provide for petitions for 

appointment and their contents; to provide for jurisdiction, 

notice, and hearing; to provide for oaths or affirmations 

and bonds; to provide when a standby guardian or successor 

standby guardian shall assume the authority and duties of a 

guardian; to provide for affidavits informing the court of 

events triggering the assumption of the authority and duties 

. of guardianship; to provide for revocation, inactivation, 

and reactivation of the guardianship and the method, 

notice, and proof of such revocation, inactivation, or 

reactivation; to provide for the appointment of short-term 

guardians of the person of minors or children about to be 

born; to provide for the contents, witnesses, and signatures 

of a writing appointing a short-term guardian; to provide 

for applicability; to provide for the dissolution by 

operation of law of a short-term guardianship; to provide 

for amendment or revocation of a short-term guardianship; to 

provide that a short-term guardian shall not interfere with 

the rights of the other legal parent of the minor; to 

provide for limitations on the authority of short-term 

guardians; to provide for exceptions; to provide for related 

matters; to repeal conflicting laws; and for other purposes. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA: 

SECTION 1. 

Chapter 4 of Title 29 of the Official Code of Georgia 

Annotated, relating to guardians of minors, is amended by 

inserting new Code sections to be designated Code Section 

34 29-4-4.2 and 29-4-4.3, respectively, to read as follows:

H. B. No. 750 
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"29-4-4.2. 

(a) As used in this Code section, the term:

(1) 'Attending physician' means the physician who has

primary responsibility for the treatment and care of the 

parent. Where more than one physician shares such 

responsibility, any such physician may act as ' the 

attending physician pursuant to this Code section. 

Where no physician has such responsibility, any 

physician who is familiar with the parent's medical 

condition may act as the attending physician pursuant to 

this Code section. 

(2) 'Legal father' shall have the same meaning as set

out in Code Section 19-8-1. 

(3) 'Legal mother' shall have the same meaning as set

out in Code Section 19-8-1. 

(4) 'Standby guardian' means a person designated by a

legal parent and judicially appointed pursuant to this 

Code section as standby guardian of the person or 

property or person and property of a minor or child 

likely to be born, who assumes the authority and duties 

of guardianship upon the death, consent, or inability of 

the appointing parent to make and carry out daily child 

care decisions. 

(5) 'Successor standby guardian' means a person 

designated by a legal parent and judicially appointed 

pursuant to this Code section as a successor standby 

guardian of the person or property or person and 

property of a minor or child likely to be born, who 

assumes the initial authority and duties ·of guardianship 

at the first inception of guardianship due to the death, 

consent, or inability of the standby guardian to make 

and carry out daily child care decisions. The successor 

standby guardian may also assume the subsequent 

authority and duties of guardianship after the 

guardianship has commenced when the standby guardian 

dies, consents, or becomes unable to serve as guardian. 

(b) A legal father or legal mother may designate in a

writing which complies with the provisions of this Code 

section a person to be appointed as standby guardian of 

the person or of the property or of both the person and 

property of an unmarried minor or a child likely to be 

42 born. 

H. B. No. 750 
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guardian receives written notice of the death, 

resignation, or inability of the standby guardian to 

continue acting as guardian of the minor for whom the 

standby guardian and successor standby guardian have 

been appointed. Notice of the inability of the standby 

guardian to make and carry out daily child care 

decisions may be communicated by the written admission 

of the standby guardian or by the written certification 

of the standby guardian's attending physician. 

(k)(l) Immediately upon receipt of the notice specified 

in paragraph (1) of subsection (j) of this Code section, 

the standby guardian shall assume the authority and 

duties of a guardian as previously determined by the 

order appointing the standby guardian. Within 30 days of 

assuming guardianship duties, the standby guardian shall 

file an affidavit with the court that entered the 

standby guardianship order informing the court that 

guardianship duties have been assumed. The affidavit 

shall also provide information regarding the event which 

triggered the assumption of the authority and duties of 

guardianship and information regarding the current and 

probable future status of the ability of the parent to 

resume child care responsibilities. 

(2) Immediately upon receipt the notice specified in

paragraph (2) of subsection (j) of this Code section, 

the successor standby guardian shall assume the 

authority and duties of a guardian as previously 

determined by the order or orders appointing the standby 

guardian and successor standby guardian. Within 30 days 

of assuming guardianship duties, the successor standby 

guardian shall file an affidavit with the court that 

entered the standby and successor standby guardianship 

order or orders informing the court that guardianship 

duties have been assumed. The affidavit shall also 

provide information regarding the event which triggered 

the assumption of the authority and duties of 

guardianship and information regarding the current and 

probable future status of the ability of the parent to 

assume child care responsibilities. 

(1)(1) The appointing parent may revoke the standby 

guardianship or successor standby guardianship at any 

time prior to the standby guardian or successor standby 

guardian's filing for the first time of the affidavit 

required by subsection (k) of this Code section. The 

H. B. No. 750 
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revocation shall be in writing and witnessed by two or 

more persons at least 18 years of age, neither of whom 

is the person designated. The appointing parent shall 

provide written notice of such revocation to the person 

previously designated as a standby guardian or successor 

standby guardian. The revocation of an appointment may 

be proved by any competent evidence. A revocation of an 

appointment which is executed and attested in the same 

manner as a will shall have prima facie validity. Notice 

of the revocation shall be provided to the court. 

(2) If a standby guardian or successor standby guardian

has filed the affidavit required by subsection (k) of 

this Code section, the appointing parent may inactivate 

the guardianship in a writing which is witnessed by two 

or more persons at least 18 years of age, neither of 

whom is the person appointed, and Ly providing notice of 

such inactivation to the person performing the duties of 

a guardian; provided, however, that if the affidavit 

required by subsection (k) of this Code section asserts 

the inability of the appointing parent to make and carry 

out daily child care decisions regarding the minor 

child, the writing inactivating the guardianship shall 

include a written certification by the parent's 

attending physician that the appointing parent is able 

to make and carry out daily child care decisions 

regarding the minor child. 

(3) After inactivation, a standby or successor standby

guardianship may be reactivated by the filing of an 

affidavit as required by subsection (k) of this Code 

section. 

29-4-4.3.

(a) As used in this Code section the term 'short-term

guardian' means a person appointed pursuant to this Code 

section as guardian of the person of a minor or child 

about to be born for a period not to exceed 60 days. 

(b) A legal mother or legal father may appoint in writing

a short-term guardian of the person of an unmarried minor 

or a child about to be born. Court approval shall not be 

required for the appointment of a short-term guardian. 

The w�iting appointing a short-term guardian shall be 

dated and shall identify the appointing parent, the minor, 

and the person appointed as short-term guardian. The 

writing shall be signed by or at the direction of the 

H. B. No. 750 
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